
 Dear Senate Majority Leader Stewart-Cousins and Majority Senior Staff Counsel Katz, 

 

We are New York State-based children’s and women’s rights advocates, medical and public 

health professionals, lawyers, and scholars who have worked on issues pertaining to reproduction 

for many years. I am among signatories who include gamete-conceived children, experts who 

have long fought trafficking of women and children and members of the LGBTQI+ community 

among many others. We write to express our deep concern regarding Bill S.5107 introduced by 

Senator Hoylman-Sigal. We are deeply troubled by the substance of the bill and the speed with 

which it appears to be moving through the approval process. We urge you to ensure a fair 

discussion, with the opportunity for expert testimony to be presented.  Our concerns are shared 

by numerous other prominent advocates for children’s and women’s health and rights, who will 

be writing to you shortly.  

  

The Child-Parent Security Act (CPSA) was passed as a line item in the 2020 state budget at the 

height of the COVID-19 emergency and thus was never fully discussed.  Although the bill 

proposed currently, S.5107, may have been presented to the NYS Senate as a merely technical, 

“clean up” intervention, in fact it introduces substantive changes that far worsen the 

positions of children born of surrogacy arrangements, persons providing gametes, and 

persons acting as surrogates. At the time it was passed, the CPSA was hailed for providing 

protections for parents and surrogates; S.5107 actively seeks to undermine those protections. 

  

Among our numerous concerns regarding S. 5107, we would like to highlight the following: 

  

1. Children’s rights to know. As the decades-long fight, recently won by New York State 

adoptees has demonstrated, knowledge of a person’s biological parentage, and especially of the 

identity of one’s birth mother, is a fundamental right, and lack of such knowledge can have 

profound psychological consequences. Instead of following the adoption paradigm, in which an 

original birth certificate is issued that includes the name of the birth mother and an amended 

birth certificate is subsequently issued, with the original sealed and accessible to the child when 

they reach the age of majority, S.5107 would allow for a birth certificate to be immediately 

issued with only the name(s) of the intended parent(s) on it.  This means that an “original” birth 

certificate with the name of the birth mother would not exist and would preclude the adult child 

from learning this information. While this may correspond to intended parents’ wishes, we know 

from the history of closed adoptions and from the experience of donor-conceived children that 

children’s inability to know key information regarding their births can have lifelong devastating 

consequences for the children themselves. 

  

2. Residency requirements. S.5107 would weaken the CPSA’s residency requirements for 

intended parents and surrogates. The original law requires that both the person acting as a 

surrogate and at least one intended parent be residents of New York State. S.5107 reduces this 

requirement to either one or the other. This could facilitate the development of New York State 

as a destination for the reproductive tourism industry akin to California. Moreover, it would 

undermine regulation, heighten risks of exploitation and undercut the promises of the Surrogates’ 

Bill of Rights, a uniquely progressive feature of the original CPSA. This is the wrong direction 

for New York State: we -- you -- must ensure that the provisions of the Surrogates’ Bill of Rights 



are enforceable and accessible, which New York State cannot do if the person acting as a 

surrogate resides elsewhere or if the intended parent(s) cannot be held accountable. 

  

3. Specific performance in surrogacy agreements. S.5107 makes explicit provision for specific 

performance to be available to intended parents. As a highly coercive contract remedy, specific 

performance is applicable in very limited circumstances. Here, it violates the rights of the person 

acting as surrogate, and, if applied, could lead to a highly disturbing narrative of a child’s 

origins. A dispute with a surrogate regarding the custody of a child ought to be adjudicated in 

relation to the best interests of the child. 

  

4. Surrogates’ legal fees. Under S.5107, a person acting as surrogate would never have their 

fees covered in the event of any litigated dispute with the intended parent(s). Once again, this 

weakens the Surrogates’ Bill of Rights by limiting the surrogate’s ability to claim those rights 

and gives rise to risk of abuse by the intended parent(s). 

  

5. Gamete providers are not parents. S.5107 introduces the words “relinquished” and 

“relinquish,” suggesting that gamete providers (or “donors”) have parental rights that they must 

relinquish. This is unusual, and risks creating confusion. The original bill conformed with 

precedent relating to assisted reproduction in that donors who provide gametes under the 

supervision of a health care provider do not have parental rights, but this language has been 

struck. However, we do support removing anonymity for gamete providers, because children 

need to have access to identifying information at age 18. 

  

5. Requirements of surrogacy programs. S.5107 loosens requirements of surrogacy programs, 

including eliminating their responsibility to ensure that they administer informed consent 

procedures that comply with relevant regulations of the New York State Department of Health, 

another landmark protection of surrogates’ rights that was included in the original law. 

  

We are committed to protecting the rights of children, persons acting as surrogates, and gamete 

providers, as well as intending parents. Their interests should be your concern, along with the 

interests of public health and of New York State. We urge you to ensure that there is a fair and 

open discussion of S.5107. 

  

Sincerely, 

 

Wendy Chavkin MD, MPH  

Professor Emerita Public Health and Obstetrics-Gynecology, Columbia University  

  

Yasmine Ergas, JD  

Senior Lecturer School International and Public Affairs, Columbia University  

  

Linda G. Kahn, PhD, MPH*  

Assistant Professor, Departments of Pediatrics and Population Health  

NYU Grossman School of Medicine (*for identification purposes only)  

  



Kallie Fell, MS, BSN, RN 

Executive Director, Center for Bioethics and Culture 

  

Jennifer K. Brown, Esq.  

Former Director, Reproductive Rights Unit, New York State Attorney General’s Office  

Past President, National Organization for Women, New York City Chapter  

   

Gloria Steinem  

 

Ruchira Gupta, author  

  

Jeanne M. Campion, M.A., R.N.  

  

Ane Mathieson, LMSW  

  

Jessica Neuwirth  

Sisterhood is Global Institute   

  

Mona Mark, artist  

  

Cecilia Blewer  

  

Lynn Savarese, photographer  

  

Dr. Phyllis Chesler  

Professor Emerita, author  

  

Marion Kendall  

Executive Director, LifeWay Network  

  

Judith Bruce, PhD  

Senior Associate and Policy Analyst Population Council  

  

Nancy S. Erickson, Esq.  

Author, Former Professor of Law  

  

Taina Bien-Aimé  

Executive Director, Coalition Against Trafficking in Women  

  

Marsha J. Tyson Darling, Ph.D.  

Special Assistant to the President for Strategic Initiatives in Executive Leadership  

Adelphi University  

  

Rev Tim English  

Bronx Christian Fellowship  

 



Rayna Rapp, PhD  

Professor Emerita Anthropology, NYU  

  

Nicholas Freudenberg, DrPH  

Distinguished Professor Public Health, CUNY  

  

Stephanie Brandt, MD  

Chairman, Ethics Committee  

New York Psychoanalytic Institute  

  

Daisy Deomampo, Ph.D. 

Associate Professor of Anthropology, Fordham University  

  

Holly G. Atkinson, MD, FACP  

  

Cristian Eduardo  

Survivor and Human Trafficking Consultant, Co-Founder, United Immigrants of New York  

  

Noreen Connell,  

Former NYC and NYS President of the National Organization for Women  

 

Nancy King Reame, MSN, PhD, FAAN 

Mary Dickey Lindsay Professor of Health Promotion, Risk Reduction (Emerita) 

School of Nursing, Columbia University Medical Center 

 

Rose M Garrity, Retired Founding Executive Director, A New Hope Center, former Board 

President, National Coalition Against Domestic Violence, Former President NYS Coalition 

Against Domestic Violence, NYS Coalition Against Sexual Assault 

 

Carol Hanisch 

 

Amy T. Paul 

 

Charlotte A. Watson 

 

Clare Nolan 

Sisters of the Good Shepherd  

 

Catherine J. Douglass, Esq. 

Founder, Her Justice, Inc. 

 

 Flore F. Blaise Williams, J.D., MBA 

 

 

 

 



Outside of NY  

Jennifer Lahl, M.A., B.S.N., R.N.   

President, The Center for Bioethics & Culture  

  

Diana Namumbejja-Abwoye, FNP, Board Chair, Our Bodies Ourselves  

 

Judy Norsigian  

Co-founder and Board Member  

Our Bodies Ourselves  

  

Kelly Martinez, Gestational Surrogate Survivor, South Dakota  

  

Heather Mullins, Gestational Surrogate Survivor, Texas  


